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Town of Swanzey, New Hampshire 

Swanzey Zoning Board of Adjustment 
Meeting Minutes – May 20, 2019 

 
 
A meeting of the Swanzey Zoning Board of Adjustment (ZBA) was called to order at 7:08 p.m. by Chair 
Keith Thibault. Present were Chair Thibault, Bob Mitchell, Bryan Rudgers, Alternate Adam Mulhearn and 
Beverly Bernard, Recording Secretary.  Also present was Director of Planning and Economic 
Development, Matthew Bachler. Bernard called the roll and read the agenda for the meeting. 
  
Absent:  Jane Skantze, Bill Hutwelker, Alternate Eric Kallio and Alternate Marty Geheran 
 
Others Present:   Bruce and Gail Fulford, Code Enforcement Officer Mike Jasmin, Kathy Hart and Susan 
Menees from Eastfield Crossing Homeowners Association 
 
MINUTES:   

• The Minutes for Meeting April 15, 2019 were considered and motion was made by Mulhearn to 
approve them. There was a second by Mitchell and no further discussion. All were in favor 
except Rudgers who abstained.  Motion passed.  

 
PUBLIC HEARINGS 
Special Exception Application 
Bruce and Gail Fulford request to grant a Special Exception for a two-family dwelling use in the 
Residence District pursuant to Section IV, Article B. 2 of the Zoning Ordinance. The subject property is 
located at 40 Old Richmond Road shown at Tax Map 12, Lot 7. 
 
The Chair seated himself, Mitchell, Rudgers and Mulhearn for Hutwelker for this hearing. 
 
Public hearing opened at 7:10 p.m. 
 
Discussion: 
Thibault informed the applicants that the board has only four members present. He said the applicants 
could request delay until five members were present. The applicants agreed to move ahead tonight. 
 
Bachler summarized the subject property description which is an existing single-family dwelling and 
accessory structures. There is a horseshoe driveway that wraps around the back side of the house and 
has two access points on Old Richmond Road. The property owners had previously converted the 
second floor of the dwelling to allow them to care for an aging family member. The owners are now 
requesting a Special Exception to formally convert the home into a two-family dwelling with separated 
units.  They will not be adding any bedrooms. 
 
Section IV, Article B.2 of the Zoning Ordinance allows for a two-family dwelling in the Residence District 
by Special Exception. The density requirement for a two-family dwelling is 1.5 acres. The subject 



 
Town of Swanzey Zoning Board of Adjustment  Approved Minutes 
May 20, 2019 
Page 2 of 3 
 

property is 1.53 acres in size according to the Town’s records.  Jasmin said there are some minor code 
fixes needed, but the building is in good shape otherwise and the code issues will be addressed. 
 
Jasmin said there are two egresses, and there is sufficient parking. Mitchell asked about ordinances 
covering ADU versus a separate apartment.  Menees from Eastfield Crossing HOA asked about the status 
of the property should it be sold.  She asked if they are requesting a condominium status and was told 
by Thibault that any future sale would be as a two-family home. 
 
Mitchell noted the application states there are other duplexes in the area. Mr. Fulford said the others 
are about ¼ mile away.  
 
Hart asked about the fact that in the past the building has been an owner-occupied dwelling and 
therefore hasn’t been a problem for the neighborhood but added some issues arise when a property is 
not owner-occupied. Thibault recommended making calls to the police or contacting the Code 
Enforcement Officer if there are issues arising from multi-family homes.  Being sold as a two-family 
could create issues.  Jasmin noted that at least one multi-family home in the area is being fixed up and 
looks better than it did in the past. 
 
Mulhearn asked about Code Enforcement issues and Jasmin said those are being addressed.  
 
Public hearing closed at 7:20 p.m. 
 
The Chair asked the members of the Board if they were ready to address the questions and they all 
agreed that there were. 
 

The Chair reviewed the Checklist for Granting a Special Exception with the members of the Board: 
 Is the exception allowed by the ordinance?  Members said:  all said yes 

Are the specified conditions present under which the exception may be granted?  

a. Is the proposed use similar to one or more of the uses already authorized in that District and is it 
an appropriate location for such use?  Members said:  Rudgers noted there are two properties 
in same situation on the same street and said “yes”.  All agreed with Rudgers and said “yes”. 
 

b. Will such approval reduce the value of any property within the district, or otherwise be injurious, 
obnoxious, or offensive to the neighborhood?  Members said:  Mitchell said there is no evidence 
that the property will be offensive to the neighborhood and said “no”. All agreed and said “no” 
 

c. Will there be a nuisance or serious hazard to vehicles or pedestrians? Members said:  Mulhearn 
said there was no evidence that there would be any hazard and there is adequate parking. All 
said “no” and Rudgers made note that the abutters present tonight did raise a potential issue 
when a property is no longer owner-occupied.  
 

d. Will adequate and appropriate facilities be provided for the proper operation of the proposed 
use? Members said:  All said “yes” 
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The Chair reported that “yes” prevailed and entertained a motion to grant the request for a 
special exception to Section IV, Article B.2 of the Zoning Ordinance based on the responses 
to the checklist for granting a special exception. 

 
Mitchell moved to grant the request of Bruce and Gail Fulford for a Special Exception for a two-family 
dwelling use in the Residence District pursuant to Section IV, Article B. 2 of the Zoning Ordinance for 
property located at 40 Old Richmond Road shown at Tax Map 12, Lot 7. Mulhearn seconded the motion 
and there was no further discussion. All were in favor. Motion passed.  
 
DISCUSSION/OTHER BUSINESS 
There was no other business raised. 
 
ADJOURNMENT 
Motion to adjourn was made by Mulhearn, seconded by Mitchell and all were in favor. Motion passed.  
Adjournment occurred at 7:30 p.m. 
 
Respectfully Submitted, 

 
 
Beverly Bernard, Recording Secretary 


